My No: JSC/SEC/CIR — L/2023

Judicial Service Commission Circular Letter No: 05/2023

To: All Judges and Judicial Officers,

Service of Judicial Documents Civil and Commercial Matters in the Philippines

Judicial Service Commission having considered a letter dated 13.03.2023 by Mrs. Piyumanthi Peiris,
Additional Secretary (Legal), Ministry of Justice, Prison Affairs and Constitutional Reforms addressed to
Secretary Judicial Service Commission on the subject referred to above, directed me to bring the same to

your attention.

02. A copy of the letter dated 13.03.2023 (along with the annexures) is attached hereto.

Under the Command of the Judicial Service Commission,

H. S. Soynaratne
Secrg

Jud

te Commission

. Sanjeewa Somaratne
~eoretaty
Judiciai = . vice Commission
Colombo 12
16t March 2022

Judicial Service Commission Secretariat

Colombo 12



LomOme
. AmrenGud 2449959
e }Telephone :

Rl

=led oozes

Secretary ) QU9 &

ORI i@, 2445447
Fax No.

E-Mail: secretary@imoj qov.il

52 £6HOIC
508BIEG |agrancua 2323022

urgy Telephone

BN UHLD

General ;’l.ﬁ_“ Ses

Office cuﬁﬂl) Bleo. 2320785
fax No.

Web Site: ywwie.mioj.oov.

g8mden, dxID0mIS WOYR o ez ® alsaaé’do

yBeseedmden @®omsoemes

B3, Aenpéereme ggiaiwssr Lpmibyréueeantioliy wnIFrenwing genwia

Ministry of Justice, Prison Affalrs and

Constltutlonal Reform_

D7.@a,

SUTDUC 1 555

P.O. Box.

secHeiiin )

e } infoltmnj oov.ll

uiliie g pr e
E-mail

@5 19,8 eseesdres @aaa
exned® 10

@w19, W eusrre vrags
Qargpoy 10

No 18, Sri Sangaraja Mw

} Colombo 10

Bed geomw

arp@e Ge MOJ/LS/JD/PhiIippine

My No.

The Secretary

Judicial Service Commission

Colombo 12

1 032003

Date f i

Service of Judicial Documents Civil and Commercial Matters in the Philippines.

This has reference to the fax with related documents sent to this Ministry by the Ministry of

Foreign Affairs on the above matter. (Copies attached for your easy reference — Annex 01)

As stated in the above fax the Central Authority of the Philippines has informed that the requests

for service of Judicial Documents are required pursuant to Rule I, section 2 and 3 of

Administrative order No. 251-2020, (Please see attached Administrative order No 251-2020 —

Annex 02) a payment of USD 100.00 is required to proceed with the of service of summons in

Philippines.

It would be much appreciated if you could convey this message to all respective courts.

Piyurianthi Peiris
Additional Secretary,(LegaI)

For Secretary Ministry of J ustice, Prison Affairs and Constitutional Reforms



Requests for Service of Judicial Documents in the
Philippines from Other State Parties
(Inbound Requests)

Pursuant to the Guidelines on the Implementation in the Philippines of the Hague
Service Convention on the Service Abroad of Judicial Documents in Civil and
Commercial Matters, requests for service of judicial documents from other State Parties
to the Hague Service Convention shall be as follows:

1. The Forwarding Authority of the Requesting State shall forward to the Office of the
Court Administrator, as Central Authority, the following, in duplicate:

¢ Duly-accomplished Model Form (Request, Summary of Document to be Served,
and Warning). As much as practicable, the address of the intended recipient
should include the house number, building, street name, barangay,
municipality/city, province, and zip code.

¢ Blank Certificate

¢ The judicial document sought to be served and its annexes

* Translations of the Request and its attachments in English or Filipino, where
necessary

¢ Proof of payment of One Hundred U.S. Dollars (US$100.00) for costs of service
for each recipient to be served. For muttiple recipients residing in the same
address, only one fee shall be paid.

2. Payment of One Hundred U.S. Dollars (US$100.00) for costs of service shall be
made through bank deposit/transfer to:

Bank Name; Land Bank of the Philippines
Account No: 3472-1010-39
Swift Code: TLBPPHMM

3. The Request, together with its attachments and proof of payment, shall be
transmitted through any of the following modes:

Via email to: phca-service@judiciary.gov.ph
Via registered mail or courier services to:
Central Authority
Office of the Court Administrator
Supreme Court of the Philippines
Old Supreme Court Building
Padre Faura Street, Ermita, Manila 1000
Philippines
4. The Office of the Court Administrator shall process and transmit the Request to the
Judge having jurisdiction over the address indicated.

5. The Judge to whom the Request was forwarded shall assign a sheriff, process
server, or any other competent personnel to personally serve the document.

6. The officer assigned to serve the document shall attempt service, execute a return,
and submit the same to the judge who directed the service of the document.

7. As soon as the return on the service is submitted, the judge shall immediately
accomplish the Certificate and transmit the duly-accomplished Certificate to the
Forwarding Authority of the Requesting State.

Requests for service of extrajudicial documents should be directly transmitted to the
Integrated Bar of the Philippines.



R epublic of the Philippines
Supreme Court ‘
flanila

EN BANC

ADMINISTRATIVE ORDER NO. 251 -2020

GUIDELINES ON THE IMPLEMENTATION IN THE
PHILIPPINES OF THE HAGUE SERVICE CONVENTION
ON THE SERVICE ABROAD OF JUDICIAL DOCUMENTS

IN CIVIL AND COMMERCIAL MATTERS

WHEREAS, the Convention on the Service Abroad of Judicial and
Extrajudicial Documents in Civil or Commercial Matters (I{ague Service
Convention), concluded on November 15, 1965, establishes a streamlined
transmission of judicial and extrajudicial documents from One State Party to
Another, and provides transnational litigants with methods for the service of
documents abroad, simplifies and expedites the service of documents abroad,
and guarantees that service will be brought to the notice of the recipient in
sufficient time;

WHEREAS, in a Resolution dated December 4, 2018, the Supreme
Court of the Philippines designated the Office of the Court Administrator
(OCA) as the Central Authority in the Philippines for purposes of Article 2 of
the Hague Service Convention;

WHEREAS, on March 4, 2020, the Republic of the Philippines
deposited its Instruments of Accession to the Hague Service Convention at
the Peace Palace, The Hague, Netherlands, which Convention shall enter into
force in the Philippines on October 1, 2020;

WHEREAS, in accordance with Article II, Section 2, 1987
Constitution, the Philippines adopts the generally accepted principles of
international law as part of the law of the land,;

WHEREAS, in accordance with Article VIII, Section 5, 1987
Constitution, the Supreme Court shall have the power to promulgate rules
concerning pleading, practice, and procedure in courts;

NOW THEREFORE, the Court resolves to approve the following
Guidelines on the implementation of the Hague Service Convention for
judicial documents in the Republic of the Philippines:



I. General Provisions

1. Scope. — These Guidelines shall govern the operation and
implementation of the Hague Service Convention in the Philippines, insofar
as they concern judicial documents in civil or commercial matiers.

2. Application of the Hague Service Convention.' — The Hague
Service Convention shall apply in the Philippines, provided the following
conditions are present:

a. A document is to be transmitted from one State Party for
service to another State Party;

b. The address of the intended recipient in the receiving State
Party is known;

¢. The document to be served is a judicial document; and

d. The document to be served reiates 1o a civil or commercial
matter,

3. Grounds for Objecting to Requests. — The Central Authority may
decline the request for service if it does not comply with the provisions of the
Hague Service Convention, or when compliance with the request would
infringe upon its sovereignty or security.’

4, Objectives of the Hague Service Convention.> —

a. To establish a system which, to the extent possible, brings
actual notice of the document to be served to the recipient in
sufficient time;

b. To simplify the method of transmission of these documents
from the requesting State to the requested State; and

c. To facilitate proof that service has been effective abroad, by
means of certificates contained in a uniform model.

5. Definition of Terns. —

a. "Hague Conference on Private International Law (HCCH)” is an
intergovernmental organization established “to work for the progressive
unification of the rules of private international law.”* The Philippines became
a member of the HCCH on July 14, 2010;

b. "Service” refers to the transmission and formal delivery of
documents that is legally sufficient to charge the defendant with notice of a

! Article 1. The present Convention shall apply in all cases, in civi! or commercial matters, where
there is occasion to transmit a judicial or extrajudicial document for service abroad.

This Convention shalt not apply where the address of the person to be served with the document is
not known.
< Hague Service Convention, Art. 13.
Practical Hundbook on the Operation of the Hague Service Convention, (Third Edition, 20086), par. 6.
Statute of the Hague Conference, Art. 1.

&



pending action; Provided, that it shall not be interpreted to comprise substantive
rules relating to the actual service of process, nor shall it determine the
conditions or formalities of that service;’

c. "Central Authority” refers to the receiving authority in charge of
receiving requests for service from Requesting States and executing them or
causing them to be executed.® The OCA is the designated Central Authority
for the Philippines for judicial documents;

d. “Forwarding Authority refers to the authority or judicial officer of
the Requesting State competent to forward the request for service.” All
Justices and Clerks of Court of collegiate courts, and Judges of lower courts
are designated as Forwarding Authorities in the Philippines;

e. “Competent Authority” refers to the authority in Article 6, Hague
Service Convention, in addition to the Central Authority, designated to
complete the Certificate in accordance with the Model Form annexed to the
Hague Service Convention.® All judges are designated as Competent
Authorities under Article 6 in the Philippines.

L. “Judicial Document” refers to orders, resolutions, judgments, and
other official documents issued by courts in relation to civil or commercial
proceedings, as well as pleadings and other court submissions by parties to
such civil or commercial proceedings;

8. "Extrajudicial Document” refers to any private or public document
not directly connected with pending or terminated lawsuits before courts.
These shall include, but not limited to, demands for payment, notices to quit
in connection with leaseholds, and protests in connection with bills of
exchange;’

h. “Model Form” refers to the form annexed to the Hague Service
Convention consisting of three (3) parts:

1) Request for service, which is sent to the Central Authority of
the Requested State seeking assistance in the service of
documents,

2) Certificate, which confirms whether or not the documents
have been served, and

3) Summary of the Document to be Served, which is delivered
to the addressee and preceded by a Warning relating to the
legal nature, purpose and effects of the document to be
served.

Supra note 3, par, 46.

Id., par. 83.

Hague Service Convention, Art. 3.

Hague Service Convention, Art. 6. )
Repoart on the Work of the Special Commission on the Operation of the Convention of Novenber 13,
1965 on the Service Abroad of Judicial and Extrajudieial Documents in Civil and Commercial Matters.
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‘The Model Form (attached as Annex A) and the Guidelines for Filling
up the Model Form (attached as Annex B) are available in, and may be
downloaded from the HCCH and the OCA websites.

5. Interpretation and Suppletory Application of the Rules of Court
—- These Guidelines shall be interpreted with the end in view of expeditiously
granting requests for transmission or service abroad of judicial documents.
Where applicable, the provisions of the Rules of Court, as amended, and other
pertinent laws and rules, shall apply suppletorily to these Guidelines.

11. Requests for Extraterritorial Service of Judicial
Documents from the Philippines to Other State Parties
{Outbound Requests for Service)

1. Application. — Upou motion for leave of court of a party in a civil
or commercial proceeding, the court shall determine whether extraterritorial
service through the Hague Service Convention is necessary, in accordance
with Rules 13 and 14 of the Rules of Court, as amended. The motion shall be
accompanied, in duplicate, by the following documents:

a. A copy ofthe Model Form, including the Request, Certificate,
Summary of Documents to be Served, and Warning;

b. The original documents to be served or certified true copies
thereof, including all annexes;

c. Certified translations of the Model Form and all
accompanying documents, where necessary;

d. An undertaking to pay in full any fees associated with the
service of the documents; and

e. Any other requirements of the Requested State, taking into
account its reservations, declarations and notifications, which
may be found in the HCCH website. !°

2. Order granting extraterritorial service. — If the court finds that
extraterritorial service under the Hague Service Convention is warranted, it
shall issue an Order to that effect. The Order shall include a directive to the
requesting party to procure and submit a prepaid courier pouch which shall be
used for the transmission of documents from the court to the Central Authority
of the Requested State.

The Judge, in the case of lower courts, or the Justice or the Clerk of
Court, in the case of collegiate courts, as forwarding authorities, shall
accomplish and sign the Request using the Model Form, check the
completeness of documents, and ensure compliance with the requirements of
the Hague Service Convention and that of the Requested State.

i hitps://www hech.net/en/instrumenis/conventions/status-table/?cid=17,



Section 3. Fees and costs. — When the request for service entails costs
and fees, the party, in accordance with his/her undertaking, shall settle the
payment and submit the required proof of payment to the clerk of court.

Any assessment after the execution, including any deficiency
assessment, shall still be paid by the party at the appropriate time. Proof of
payment of the costs and fees shall be immediately sent to the clerk of court
where the case is pending.

Failure to settle the fees in full, whenever necessary, shall be a ground
for direct contempt of court, in addition to any other sanction that the judge
may impose in accordance with the Rules of Court, as amended.

4. Transmission of documents abroad. — Once all the requirements
are submitted by the party requesting the extraterritorial service through the
Hague Service Counvention, the court shall coordinate with the Central
Authority of the Requested State and transmit the following:

a. The Order granting the extraterritorial service;

b. The filled-out Request and Summary of Document to be
Served with Warning;

c. The blank Certificate (to be completed by the Central
Authority of the Requested State);

d. The documents sought to be served; and

e. Certified translations of the Model Form and all
accompanying documents, where necessary

The court shall also furnish the OCA with a copy of the request and
shall update the OCA on the status of its request.

7. Execution of request. — The Central Authority of the Requested
State shall then process the request and attempt service in accordance with its
domestic laws. It shall thereafier provide formal confirmation whether the
service was successful or unsuccessful, using the Certificate annexed to the
Hague Service Convention. The completed Certificate shall thereafter be
transmitted back to the requesting court, and shall form part of the records of
the case.

ITI. Requests for Extraterritorial Service of Judicial
Documents in the Philippines from Other State Parties
(Inbound Requests for Service)

1. Requests for Service of Documents from other State Parties. — All
inbound requests for service of judicial documents originating from other state
parties shall be referred to the OCA.



2. Requirements for Requests for Service of Documents from other
State Parties. —

The documents sought to be served are judicial;

The Request conforms to the Model Form;

The document sought to be served is attached to the Request;
The Request and its attachments are accomplished/translated
in English or Filipino;

The Request and its attachment/s are filed in duplicate; and
f. The address of the intended recipient is indicated with
sufficient specificity. As much as practicable, it shall include
the house number, building, street name, barangay,
municipality/city, province, and zip code. Post office boxes
shall not be allowed.

o op

.

3. Payment of Costs. —— All requests must be accompanied by payment
of One Hundred U.S. Dol‘ars (US$100.00) for cosis of service for each
recipient to be served. For multiple recipients residing in the same address,
only one fee shall be paid. Should cost for the service of document exceed
the said amount, the OCA shall send an updated Statement of Cost to the
Forwarding Authority of the Requesting State for payment. Payment methods
shail be posted on the OCA website and official receipts shall be issued upon
verification of payment and a copy shall be sent to the applicant immediately.

4. Transmission of Request. — The Forwarding Authority of the
Requesting State from which the documents originated shall transmit the
request, together with all the documents, including proof of payment, to the
OCA through any of the following modes:

a. Electronic transmission — via email to:
PHCA-Service@judiciary.gov.ph
b. Physical transmission — via registered mail or courier services to:

Central Authority
Office of the Court Administrator
Supreme Court of the Philippines
Third Floor, Old Supreme Court Building
Padre Faura Street, Ermita, Manila 1000
Philippines

5. Failure to comply with requiremenis. — Should the request, upon
evaluation of the OCA, fails to comply with any of the above-mentioned
requirements, or there are objections for the execution of the request, the OCA
shall inform the Forwarding Authority, specifying the objection/s thereto. If
the objections are resolved, the processing of the request shall proceed.



Otherwise, the request shall be denied, and all documents relating thereto shal]
be returned to the Forwarding Authority, along with a notice of objection or
denial, stating the reasons therefor.

6. Forwarding to Executive Judge/Presiding Judge. — When the
request is sufficient in form, the OCA shall forward the request to the court
having jurisdiction over the area where the intended recipient resides,
Requests sent via email shall be transmitted to the official e-mail accounts of’
the court concerned.

7. Duties of Executive/Presiding Judge. — The Executive Judge in
multiple-sala courts, or the Presiding Judge in single-sala courts, shall
immediately assign a sheriff, process server, or any other competent personnel
to serve the document in accordance with the Rules of Court. Requests
transmitted via email shall be printed by the court concerned. The judge shall
ensure that service is done in accordance with these Guidelines and the Rules
of Court.

8. Return on the Service. — The officer assigned to serve the document
shall execute a return on the service in accordance with the Rules of Court,
and submit the same to the judge of the court who directed the service of the
document within five (5) days from service. The return shall state that the
document and attachment/s have been served, and shall include the method,
the place and the date of service, and the person to whom the document was
delivered.

If the document was not delivered successfully, the return shall state
the reasons which prevented the successful service. The officer assigned shall
deliver the unserved document to the court, so that it may later be returned to
the Forwarding Authority.

9. Certificate. — As soon as the return on the service is submitted,
whether the service is successful or not, the judge shall immediately
accomplish and sign the Certificate, following the Model Form annexed to the
Hague Service Convention. In cases of unsuccessful service, the documents
sought to be served shall be attached to the Certificate.

10. Transmission to the Requesting State. -— Within thirty (30)
calendar days from receipt of the request, the judge shall transmit the duly-
accomplished Certificate and the Return of Service to the Forwarding
Authority of the Requesting State. These shall be accompanied by a copy of
the documents served, in cases of successful service, or the original
documents, in cases of unsuccessful service. The judge shall furnish the OCA
with a copy of all the documents transmitted, for monitoring purposes. Should
compliance exceed thirty (30) calendar days, the judge shalil also submit an
cxplanation to the OCA for the delay.
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1V. Reimbursement of Expenses

1. Advance of expenses. — Expenses that may be incurred in the
service of judicial documents for inbound requests shall be advanced by the
concerned Judge, subject to reimbursement.

2. Request for reimbursement. — The request for reimbursement,
together with the supporting documents, shall be submitted to the OCA and
processed accordingly, and charged against the Service Convention Fund.

V. Effectivity

1. Effectivity. — This Administrative Order shall take effect on
October 01, 2020, following its publication in the Official Gazette, or in two
(2) newspapers of national circulation.

September 11, 2020, / 7
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Supreme Court
Manila

EN BANC

NOTICE

Sirs/Madames:;

Please take notice that the Court en banc issued a Resolution dated
September 8, 2020, which reads as follows:

AM. No. 20-01-07-SC (Deposit of the Instrument of Accession to the
Hague Conference on Private International Law on Service Convention). -
The Court Resolves to:

(1) NOTE the Memorandum dated September 7, 2020 to Chief
Justice Diosdado M. Peralta from Court Administrator Jose Midas
P. Marquez, Office of the Court Administrator, [OCA], in
compliance with the Resolution dated June 9, 2020 submitting the
therein attached proposed “Guidelines on the Implementation in
the Philippines of the Hague Service Convention for the Service
Abroad of Judicial Documents in Civil and Commercial Matters,”
for the Court’s consideration; and

(2) APPROVE the “Guidelines on the Implementation in the
Philippines of the Hague Service Convention for the Service

Abroad of Judicial Documents in Civil and Commercial Matters.”

Baltazar-Padilla, J., on leave. (adv35)

By Authority of the Court:

EDGAR O. ARICHETA
Clerk of Court



